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The Use Of Union Dues For Political Purposes: 
A Legal Analysis 



Summary 

Under union shop agreements, labor unions must establish strict safeguards and 
procedures for ensuring that non-members’ dues are not used to support certain 
political and ideological activities that are outside the scope of normal collective 
bargaining activities. The “union shop” or “agency shop” agreement essentially 
provides that employees do not have to join the union, but must support the union in 
order to retain employment by paying dues to defray the costs of collective 
bargaining, contract administration, and grievance matters. 

In a line of decisions, the Supreme Court has addressed this issue and has 
concluded that compulsory union dues of non-members may not be used for political 
and ideological activities that are outside the scope of the unions’ collective 
bargaining and labor-management duties when non-members object to such use. 
Seven Supreme Court decisions have held that union dues exacted from dissenting 
non-members may not to be used for political and ideological purposes and must be 
expeditiously refunded to dissenting non-members according to proper procedural 
safeguards: (1) International Association of Machinists v. Street, 367 U.S. 740 
(1961); (2) Railway Clerks v. Allen, 373 U.S. 113 (1963); (3) Abood v. District 
Board of Education, 431 U.S. 209 (1977); (4) Ellis v. Brotherhood of Railway 
Clerks, 466 U.S. 435 (1984); (5) Chicago Teachers Union v. Hudson, 475 U.S. 292 
(1986); (6) Communications Workers of America v. Beck, 487 U.S. 735 (1988); and 
Lehnertv. Ferris Faculty Association, 500 U.S. 507 (1991). 
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Introduction 



In 1988, the Supreme Court, in Communications Workers of America v. Beck 
(hereinafter referred to as Beck), ruled against organized labor and held that non- 
union employees could not be required to pay full union dues if some of those funds 
were to be used for activities unrelated to collective bargaining. 1 Under § 8(a)(3) of 
the National Labor Relations Act (NLRA), 2 a labor union and an employer can enter 
into a contractual agreement requiring all employees in the bargaining unit to pay 
union dues as a condition of employment no matter whether such employees became 
union members or not. The Supreme Court in Beck concluded that § 8(a)(3) of the 
NLRA (1) does not permit a labor union to expend funds on non-related union 
activities, such as lobbying and political activities, when dues-paying non-member 
employees object and (2) authorizes only those dues and fees necessary to the duties 
relating to labor-management relations. 3 In 1991 the Supreme Court in Lehnert v. 
Ferris Faculty Association, expanded the scope of the Beck holdings to include public 
sector employees so that such employees may not be compelled to subsidize political 
or ideological activities of public employee unions. 4 

During the 1992 presidential election year, on April 13, 1992, President George 
Bush issued Executive Order 12800 requiring federal contractors to post notices 
informing employees of their rights under the Beck decision. It required notification 
to federal contractor non-union employees that their union dues may not be used to 
support political activities that they oppose. It also required the Secretary of Labor 
to issue rules providing for financial disclosure and reporting requirements for labor 
unions in order to provide enforcement of the Beck holdings. 5 However, when 
President Bill Clinton took office, he repealed former President Bush’s Executive 
Order by issuing Executive Order 12836 on February 1, 1993, which revoked certain 
executive orders concerning federal contracting. 6 



1 487 U.S. 735 (1988). 

2 Codified at 29 U.S.C. § 158(a)(3). 

3 Beck, supra, at 751-54, 762-63. 

4 500 U.S. 507, 522(1991). 

5 Exec. Order No. 12800, April 13, 1992, Notification of Employee Rights Concerning 
Payment of Union Dues or Fees, 1992 U.S.C.C.A.N. B 22. 

6 Exec. Order No. 12836, Feb. 1, 1993, Revocation of Certain Executive Orders 
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